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§100.9 Information collection require-
ments.

(a) The rules in this part contain in-
formation collection requirements sub-
ject to Office of Management and
Budget (OMB) approval under 44 U.S.C.
3501-3520. They apply to fish and wild-
life harvest activities on public lands
in Alaska. Subsistence users will not
be required to respond to an informa-
tion collection request unless a valid
OMB number is displayed on the infor-
mation collection form.

(1) Section 100.6, Licenses, permits,
harvest tickets, tags, and reports. The
information collection requirements
contained in §100.6 (Federal Subsist-
ence Registration Permit or Federal
Designated Harvester Permit forms)
provide for permit-specific subsistence
activities not authorized through the
general adoption of State regulations.
Identity and location of residence are
required to determine if you are eligi-
ble for a permit and a report of success
is required after a harvest attempt.
These requirements are not duplicative
with the requirements of paragraph
(a)(3) of this section. The regulations in
§100.6 require this information before a
rural Alaska resident may engage in
subsistence uses on public lands. The
Department estimates that the average
time necessary to obtain and comply
with this permit information collec-
tion requirement is 0.25 hours.

(2) Section 100.20, Request for recon-
sideration. The information collection
requirements contained in §100.20 pro-
vide a standardized process to allow in-
dividuals the opportunity to appeal de-
cisions of the Board. Submission of a
request for reconsideration is vol-
untary but required to receive a final
review by the Board. We estimate that
a request for reconsideration will take
4 hours to prepare and submit.

(3) The remaining information collec-
tion requirements contained in this
part imposed upon subsistence users
are those adopted from State regula-
tions. These collection requirements
would exist in the absence of Federal
subsistence regulations and are not
subject to the Paperwork Reduction
Act. The burden in this situation is
negligible, and information gained
from these reports is systematically
available to Federal managers by rou-
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tine computer access requiring less
than 1 hour.

(b) You may direct comments on the
burden estimate or any other aspect of
the burden estimate to: Information
Collection Officer, U.S. Fish and Wild-
life Service, 1849 C Street, N.W., MS 222
ARLSQ, Washington, D.C. 20240; and
the Office of Management and Budget,
Paperwork Reduction Project (Subsist-
ence), Washington, D.C. 20503. Addi-
tional information requirements may
be imposed if Local Advisory Commit-
tees or additional Regional Councils,
subject to the Federal Advisory Com-
mittee Act (FACA), are established
under subpart B of this part. Such re-
quirements will be submitted to OMB
for approval prior to their implementa-
tion.

Subpart B—Program Structure

SOURCE: 67 FR 30563, May 7, 2002, unless
otherwise noted.

§100.10 Federal Subsistence Board.

(a) The Secretary of the Interior and
Secretary of Agriculture hereby estab-
lish a Federal Subsistence Board, and
assign it responsibility for admin-
istering the subsistence taking and
uses of fish and wildlife on public
lands, and the related promulgation
and signature authority for regulations
of subparts C and D of this part. The
Secretaries, however, retain their ex-
isting authority to restrict or elimi-
nate hunting, fishing, or trapping ac-
tivities which occur on lands or waters
in Alaska other than public lands when
such activities interfere with subsist-
ence hunting, fishing, or trapping on
the public lands to such an extent as to
result in a failure to provide the sub-
sistence priority.

(b) Membership. (1) The voting mem-
bers of the Board are: a Chair to be ap-
pointed by the Secretary of the Inte-
rior with the concurrence of the Sec-
retary of Agriculture; the Alaska Re-
gional Director, U.S. Fish and Wildlife
Service; Alaska Regional Director, Na-
tional Park Service; Alaska Regional
Forester, USDA Forest Service; the
Alaska State Director, Bureau of Land
Management; and the Alaska Regional
Director, Bureau of Indian Affairs.
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Each member of the Board may ap-
point a designee.

(2) [Reserved]

(c) Liaisons to the Board are: a State
liaison, and the Chairman of each Re-
gional Council. The State liaison and
the Chairman of each Regional Council
may attend public sessions of all Board
meetings and be actively involved as
consultants to the Board.

(d) Powers and duties. (1) The Board
shall meet at least twice per year and
at such other times as deemed nec-
essary. Meetings shall occur at the call
of the Chair, but any member may re-
quest a meeting.

(2) A quorum consists of four mem-
bers.

(3) No action may be taken unless a
majority of voting members are in
agreement.

(4) The Board is empowered, to the
extent necessary, to implement Title
VIII of ANILCA, to:

(i) Issue regulations for the manage-
ment of subsistence taking and uses of
fish and wildlife on public lands;

(ii) Determine which communities or
areas of the State are rural or non-
rural;

(iii) Determine which rural Alaska
areas or communities have customary
and traditional subsistence uses of spe-
cific fish and wildlife populations;

(iv) Allocate subsistence uses of fish
and wildlife populations on public
lands;

(v) Ensure that the taking on public
lands of fish and wildlife for nonwaste-
ful subsistence uses shall be accorded
priority over the taking on such lands
of fish and wildlife for other purposes;

(vi) Close public lands to the non-sub-
sistence taking of fish and wildlife;

(vii) Establish priorities for the sub-
sistence taking of fish and wildlife on
public lands among rural Alaska resi-
dents;

(viii) Restrict or eliminate taking of
fish and wildlife on public lands;

(ix) Determine what types and forms
of trade of fish and wildlife taken for
subsistence uses constitute allowable
customary trade;

(x) Authorize the Regional Councils
to convene;

(xi) Establish a Regional Council in
each subsistence resource region and
recommend to the Secretaries, ap-
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pointees to the Regional Councils, pur-
suant to the FACA;

(xii) Establish Federal Advisory
Committees within the subsistence re-
source regions, if necessary, and rec-
ommend to the Secretaries that mem-
bers of the Federal Advisory Commit-
tees be appointed from the group of in-
dividuals nominated by rural Alaska
residents;

(xiii) Establish rules and procedures
for the operation of the Board, and the
Regional Councils;

(xiv) Review and respond to proposals
for regulations, management plans,
policies, and other matters related to
subsistence taking and uses of fish and
wildlife;

(xv) Enter into cooperative agree-
ments or otherwise cooperate with
Federal agencies, the State, Native or-
ganizations, local governmental enti-
ties, and other persons and organiza-
tions, including international entities
to effectuate the purposes and policies
of the Federal subsistence management
program;

(xvi) Develop alternative permitting
processes relating to the subsistence
taking of fish and wildlife to ensure
continued opportunities for subsist-
ence;

(xvii) Evaluate whether hunting,
fishing, or trapping activities which
occur on lands or waters in Alaska
other than public lands interfere with
subsistence hunting, fishing, or trap-
ping on the public lands to such an ex-
tent as to result in a failure to provide
the subsistence priority, and after ap-
propriate consultation with the State
of Alaska, the Regional Councils, and
other Federal agencies, make a rec-
ommendation to the Secretaries for
their action;

(xviii) Identify, in appropriate spe-
cific instances, whether there exists
additional Federal reservations, Fed-
eral reserved water rights or other Fed-
eral interests in lands or waters, in-
cluding those in which the United
States holds less than a fee ownership,
to which the Federal subsistence pri-
ority attaches, and make appropriate
recommendation to the Secretaries for
inclusion of those interests within the
Federal Subsistence Management Pro-
gram; and

634



U.S. Fish and Wildlife Serv., Interior

(xix) Take other actions authorized
by the Secretaries to implement Title
VIII of ANILCA.

(5) The Board may implement one or
more of the following harvest and har-
vest reporting or permit systems:

(i) The fish and wildlife is taken by
an individual who is required to obtain
and possess pertinent State harvest
permits, tickets, or tags, or Federal
permit (Federal Subsistence Registra-
tion Permit);

(ii) A qualified subsistence user may
designate another qualified subsistence
user (by using the Federal Designated
Harvester Permit) to take fish and
wildlife on his or her behalf;

(iii) The fish and wildlife is taken by
individuals or community representa-
tives permitted (via a Federal Subsist-
ence Registration Permit) a one-time
or annual harvest for special purposes
including ceremonies and potlatches;
or

(iv) The fish and wildlife is taken by
representatives of a community per-
mitted to do so in a manner consistent
with the community’s customary and
traditional practices.

(6) The Board may delegate to agency
field officials the authority to set har-
vest and possession limits, define har-
vest areas, specify methods or means of
harvest, specify permit requirements,
and open or close specific fish or wild-
life harvest seasons within frameworks
established by the Board.

(7) The Board shall establish a Staff
Committee for analytical and adminis-
trative assistance composed of mem-
bers from the U.S. Fish and Wildlife
Service, National Park Service, U.S.
Bureau of Land Management, Bureau
of Indian Affairs, and USDA Forest
Service. A U.S. Fish and Wildlife Serv-
ice representative shall serve as Chair
of the Staff Committee.

(8) The Board may establish and dis-
solve additional committees as nec-
essary for assistance.

(9) The U.S. Fish and Wildlife Service
shall provide appropriate administra-
tive support for the Board.

(10) The Board shall authorize at
least two meetings per year for each
Regional Council.

(e) Relationship to Regional Councils.
(1) The Board shall consider the reports
and recommendations of the Regional
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Councils concerning the taking of fish
and wildlife on public lands within
their respective regions for subsistence
uses. The Board may choose not to fol-
low any Regional Council recommenda-
tion which it determines is not sup-
ported by substantial evidence, vio-
lates recognized principles of fish and
wildlife conservation, would be detri-
mental to the satisfaction of subsist-
ence needs, or in closure situations, for
reasons of public safety or administra-
tion or to assure the continued viabil-
ity of a particular fish or wildlife popu-
lation. If a recommendation is not
adopted, the Board shall set forth the
factual basis and the reasons for the
decision, in writing, in a timely fash-
ion.

(2) The Board shall provide available
and appropriate technical assistance to
the Regional Councils.

§100.11 Regional advisory councils.

(a) The Board shall establish a Re-
gional Council for each subsistence re-
source region to participate in the Fed-
eral subsistence management program.
The Regional Councils shall be estab-
lished, and conduct their activities, in
accordance with the FACA. The Re-
gional Councils shall provide a regional
forum for the collection and expression
of opinions and recommendations on
matters related to subsistence taking
and uses of fish and wildlife resources
on public lands. The Regional Councils
shall provide for public participation in
the Federal regulatory process.

(b) Establishment of Regional Councils;
membership. (1) The Secretaries, based
on Board recommendation, will estab-
lish the number of members for each
Regional Council. To ensure that each
Council represents a diversity of inter-
ests, the Board will strive to ensure
that 70 percent of the members rep-
resent subsistence interests within a
region and 30 percent of the members
represent commercial and sport inter-
ests within a region. The portion of
membership that represents the com-
mercial and sport interests shall in-
clude, where possible, at least one rep-
resentative from the sport community
and one representative from the com-
mercial community. A Regional Coun-
cil member must be a resident of the
region in which he or she is appointed
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